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BEFORE THE NATIONAL LABOR RELATIONS BOARD 

 

CHICAGO AND MIDWEST REGIONAL 

JOINT BOARD affiliated with WORKERS 

UNITED/SEIU,  

 

  Charging Parties, 

 

 and 

 

NANDORF, INC. d/b/a “UNIQUE THRIFT 

STORE”, 

 

  Respondent. 

  
Case 13-CA-122675 
 
 
DECLARATION OF ALLEN ORR IN 
SUPPORT OF PETITION TO REVOKE 
SUBPOENA DUCES TECUM 

I, Allen Orr Jr., declare as follows. 

1. I am over the age of 18 and state the following from first-hand knowledge. 

2. I am the principal shareholder of Orr Immigration Law Firm P.C. located at 1425 

K Street N.W., Suite 350, Washington DC 20005.  I am a member of the Virginia and DC Bar. 

My practice involves U.S. corporate compliance as well as global corporate representation and 

assistance on immigration issues.  Prior to starting Orr Immigration Law Firm P.C. I worked for 

over 12 years in the Employment Law Section of Baker and McKenzie LLP in the Global 

Employment and Immigration Group. 

3. On March 13, 2011, Savers Inc. purchased Apogee Retail LLC, which operated 

18 retail thrift stores in the U.S.  Information pertaining to the purchase is widely available on 

the Internet, including Savers’ website. 
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4. On July 15, 2013, the Department of Homeland Security Investigations (HSI) 

notified Apogee that it was initiating an investigation of the I-9 documentation for Apogee’s 

Minnesota operations.  A redacted copy of the July 15, 2013 letter from HSI is attached as 

Exhibit 1.   

5. On October 28, 2013, the Department of Homeland Security sent Savers a Notice 

of Suspect Documents (“NSD”), which stated that its investigation revealed I-9 documents 

supplied by certain employees did not satisfy the work the eligibility requirements of the 

Immigration and Nationality Act.  The letter threatened Savers with both civil and criminal 

penalties.  A redacted copy of the NSD is attached as Exhibit 2. 

My Engagement By Savers 

6. Savers retained me on November 3, 2013 in response to the NSD to defend it in 

the enforcement action and in anticipation of further enforcement activity and to evaluate 

potential ligation against third parties.  A copy of my retention agreement is attached as Exhibit 

3, which I provided to Maria Guerrero, NLRB Board Agent, Region 13. 

7. My responsibilities in defense of Savers included performing an I-9 audit of all 

the Apogee stores purchased by Savers, as well as the stores purchased by Savers from Nandorf, 

Inc.  I performed the audit of the Apogee stores in November and December 2013.  My audit 

consisted of training, evaluating I-9 forms and onboarding procedures, and advising on 

compliance risk. 

8. In all, I audited the I-9s and related documents of employees in 18 Apogee stores, 

including management and administrative personnel.  I provided the results of my audit to 

Apogee and Savers managers, who met with affected employees and gave them the opportunity 

to provide new documentation.  Those who failed to supply satisfactory I-9 documents either 

quit their jobs or were otherwise terminated. 

9. The NLRB investigated an unfair labor practice charge similar to the one in this 

case involving Apogee’s stores in the Washington D.C. area.  I made myself available for an 

interview with the Board investigator in that case and explained the federal I-9 enforcement 
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action, my defense of Apogee and the audit of its stores.  I understand that charge was dropped 

afterwards without the necessity of me giving a formal statement or producing my audit 

documents. 

10. My engagement by Savers upon the issuance of the NSD also included an audit of 

Savers’ 17 stores and work locations purchased from Nandorf Inc. in Illinois and Ohio.  I 

intended to audit those stores in November and December, too, but I specifically held off my 

audit due to the union election at the Sheridan, Illinois store. 

11. I began my audit of all Nandorf stores on January 7, 2014, after the December 

union election.  The audit process was similar to the one we used for the Apogee stores:   

evaluating the number of I-9 forms against the active team member list, then evaluating I-9 

forms for completeness and quality. 

12. Employees were divided into three groups: okay documents, suspect documents 

and fraudulent documents.  After the company met with employees with suspect and fraudulent 

documents, 119 employees (including five managers) either voluntarily quit/abandoned their 

jobs, or were otherwise terminated.   

13. Among these 119 employees were persons who worked at all of the 17 Nandorf 

stores and work locations, not just the Sheridan store.  They included, among many others, the 

employees identified in the unfair labor practice charge in this case. 

My Participation in the Investigation of This Case 

14. I communicated with Ms. Guerrero by email and by telephone on 3 occasions.  

Each time I was forthcoming with information and supplied her with the following documents: 

 My November 11, 2013 engagement letter to Savers to make clear that I was 

retained to represent Savers in pending immigration matters; 

 An email from Savers, dated January 7, 2014, providing me an employee list 

for the Chicago stores to indicate when my audit of the Nandorf stores began; 
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 An email to Savers from me listing all the Chicago-area stores I audited, with 

the audit results redacted, to show that my audit included all area stores, not 

just the Sheridan store; and 

 A complete list of employees who I audited at the Sheridan store to 

demonstrate that the employees identified in the unfair labor practice charge 

were not singled out. 

15. Every time I spoke with Ms. Guerrero, she seemed satisfied with the information I 

provided, so the Board’s subpoena came as a great surprise to me.  I offered to meet with the 

Board in Chicago.  I also offered Ms. Guerrero the opportunity to take my affidavit in this case, 

but the Region did not ask me to provide one.  Had the Board taken my affidavit or met with me, 

I would have provided all of the information contained in this Declaration and other requested 

information not subject to legal privilege or protection. 

The Subpoena Requests Are Overly Broad and the Documents Requested Are Irrelevant 

16. I understand that the issue in this matter is whether Nandorf terminated the named 

employees because of their union activities.  The information I have already provided, without 

more, indicates that is not the case:  

 Savers engaged me to initiate the audit in defense of a NSD in Minnesota; 

 At no time did I have or receive any information about what employees were 

active in union organizing, either in the Washington D.C. or Chicago areas; 

 My audit encompassed all Apogee stores and work locations and 17 Nandorf 

stores and work locations, not just the Sheridan, Illinois store; 

 I specifically delayed auditing the Chicago-area stores until January to avoid 

the risk of this very claim, i.e., the audit was for the purpose of winning the 

December union election; 

 I audited all employees of Apogee and all employees of Nandorf; 
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 Savers lost many valued Apogee employees and 119 valued Nandorf 

employees, not just the 15 employees named in the Charge, due to the 

employees’ inability to produce satisfactory I-9 documentation. 

17. Paragraph 1:  This paragraph requests purchase and sale documents and all 

addenda “to confirm the Employer’s assertion that the I-9 audit was prompted immediately after 

the purchase of its new thrift stores.”  Opposition to Petition to Revoke Subpoena Duces Tecum 

(“Opposition”), p. 3.  Savers never made that claim; it has stated that the audit was prompted by 

the I-9 enforcement action.  So, this information, which includes confidential, proprietary 

information, is not relevant.  Moreover, the date and nature of Savers’ purchase of both Apogee 

and Nandorf is readily available on the Internet. 

18. Paragraph 2:  This paragraph requests a list of all employees and their 

employment applications, I-9 forms and documents, and W-4 forms for all Nandorf employees in 

Illinois and Ohio.  According to the Region, “This evidence is directly relevant to the I-9 self-

audit that the Employer claims to have conducted.”  Id.  That is simply not true.  I never received 

the employee’s employment applications and W-4 forms and they had no bearing on the external 

audit performed by my firm.  And, the I-9 forms and documents for all Nandorf employees, 

which contain extensive personal information, will tell the Board nothing about whether the 15 

identified employees were singled out for discriminatory treatment.  Surely the Board is not 

going to audit them to check my audit conclusions. 

19. Paragraphs 7 and 10:  These requests ask for a list of names of employees who 

provided new I-9 documents, and a list of employees who left employment because of the audit.  

The names of employees who stayed or left tell the Board nothing about alleged discrimination.  

The only pertinent information is the scope and timing of the external audit, information that I 

have already provided and stand ready to explain further. 

The Subpoena Requests Documents That Are Protected Work Product 

20. It is undeniable that I was engaged by Savers in response to the NSD, i.e., actual 

litigation with the threat of civil and criminal penalties.  Under these circumstances, there can be 
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no question that my audit documents are work product and protected from disclosure.  See cases 

cited in the Opposition, p. 8.  

21. Nor did Savers waive the work product privilege by explaining to the Board that 

the employees at issue here were a very small part of an extensive external audit by Orr 

Immigration Law PC of stores across the East and Midwest.  As I said previously, I have 

provided information that is not protected that demonstrates that the scope and timing of the 

audit had nothing to do with the union activities of a few employees. 

22. Paragraph 5:  This paragraph requests my audit documents and results.  These 

documents are precisely what Savers asked me to generate and are clearly work product.  So that 

there is no misunderstanding, Savers is still embroiled in litigation with Homeland Security and 

still faces the threat of civil and criminal penalties.  Savers submitted further information in 

December to Homeland Security and has been waiting since that time for a response.  Under 

these circumstances, it should not be difficult to understand why Savers objects to disclosure of 

my audit and the results of it. 

23. Paragraph 6:  This paragraph requests names of the employees in Illinois and 

Chicago who I determined submitted improper I-9 documentation.  Like Paragraph 5, this 

request demands disclosure of the results of my audit, which is my work product.   

24. Paragraph 8:  I have already produced a document indicating when I began my 

audit of Nandorf’s Chicago-area stores.  Additional documents are protected work product and 

not relevant to a question arising out of the Sheridan store.  That said, I will make myself 

available for an affidavit and will provide additional information on timing at that time. 

25. Paragraphs 3, 4 and 9:  Savers’ Petition to Revoke offered to provide documents 

responsive to these paragraphs.  I have attached as Exhibit 2 the NSD (paragraph 3). Attached as 

Exhibit 4 is a list of stores operated by Nandorf in Illinois and Ohio subject to my audit 

(paragraph 4).  Attached as Exhibit 5 is the List of Acceptable Documents given to employees 

who met with Savers representatives (paragraph 9). 
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Exhibit 4 



Location

8001 Diversey

8002 Sheridan

8003 Joliet

8004 Kedzie

8005 Dolton

8006 Canterbury

8007 Elston

8008 Halsted

8009 Howard

8010 Bricktown

8011 Ashland

8012 Archer

8014 Lorain 

8015 Willowick 
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